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. Honorable Alton A. Greer

State's Attorney
_Gallatin County

. Shawneetown, Illino

Dear Mr, Greers -

WiLLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET

 SPRINGFIELD

September 21, 1972

) opinion as to whether the
ger has a right to chauenge the
!' a domﬁaeat that 19 ptasenteé

nt £o you a mctﬁc examme of a
at was presented to our County

ascordar for recording. Please find a
copy of the document enclossd. You will
note that this document does not meet the
requirements of Section 198, Chapter 30,
Illinois Revised Statutes, 1971 - particu-
larly in that there is no description of
the land or of the interest claimed.
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“It is my interpretation of the aforesaid
Section 198, Chapter 30, that if there are
difforent persons claiming under the same
notice, each one should not only sign the
~notice but each one should appear defore a
notary public and verify the notice.”

Bection 2 of "An Act to provide for the ternination
of dormant mineral intesreats, ete., (Y1l. Rev, Stat. 1971,
ch, 30. par. 198) pmvides:

“any interest in oil, gas or associated hydro-
carbons, ligquid or gaseous, referred to in
this Act may be preserved by the
within the period specified in this Act a

_ written notice in the recorder's office for

. the county where such interest is located,

' which notice shall be verified by oath,
‘describe the land and the nature of the

- integest claimed, give the name and address
of the person or persons claiming the :.n-

 terest, and state that such person or per-

song desire to presarve the interest and
do not intand to abandon ssme. This recoré-
ing of notice preserves esuch interest from
abandonment for a pericd of 25 vears there-
after wvhen, if the nondormant character of
the interast has not been evidenced by sale,
lease, mortgage or transfer by instrument
recorded in the racorder's office for the
county where such interest is loeated, oil,
gas or associated hydvocarbons, liquid or
gaseous, actually produced £rom thoss lands,
or from lands covered by a lease to which
such interest is subject, or from lands
pooled, unitized or included in unit opera~
tions therawith, or a like notice £iled,
such interest shan ke doemed shandoned.
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In the absence of prior abandomment, such

intorests may be preserved indefinitely by

the £filing of notices or by othexr actions

evidencing nondormancy of ths interest in

accord with this Act at intervals of not

more than 25 years.”

Contrary to tha statute, the document which you
- gubmitted does not contain any description of the land,
nor does it completoly describe the natum of the interest
claimad. You have asked whether the Recordar may challenge
the gufficiency of the document or must ha vecord it. In
this connaection your attention is called to Opinion No. F-910
which was issuad by this office on April 18, 1963, and found
at p. 117 of the 1963 Illinois Attorney General's Opinions.
This Opinion holds that the Recorder does not have the right
to rafuse to record a deed vhich does not have federal docu-
mentary stapps affixed thereto.

Section 9 of "An Act to revise the law in relation
0 m@mzﬂc” ‘I’.la Rev,. Stat. 1971. ch. 115. par. 9) pmvidese

“Bvery recorder shall, as soon as pragticable

after the receipt of any instrument in writing

in his office, entitled to be recorded, record

the same at length in the ordex of time of its

reception, in wall bound books to be provided
for that purpose, # * ¢ ¢ ©
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of Deods,

At Pe 514 of Volume 76 C-J.‘S.. Sec. 100 Mq’-at@rsv

appears the followings:

' mopdinarily a register of deeds is under a

Guty to f£ils or record such instruments as

- are entitled to be filed or recorded; but

in the absence of a statute to the contrary
it ie not his province to pass on the validity

of the instruments."
‘ mgmv.m 404 111, mv at p. 111 the

eaurt sai&t

“Ingtruments atﬁects.ng ut::le to hnd not
vYeglstered under the Torrens system will
be xecorded by the recorder without pagsing
upon their validity or effect, and the _
extent to which such instruments affect
title is left to the judgment of persons
examining the record of such instruments.®

Bmdumuheﬁamwing. I am of the opinion that

the Recorder must :eeord the document which you have da=-

sc:ibad even though it dms not contain a description of

m m or a complete desscription of the im:amst claimed,

You have also asked, if more than one person claims

Marthes‘amsmm. vhather sach one should sign the

notice and verify it. The statute merely says that the

notice should be verified by oath. It doas not say that

each person claiming an interest should sign and verify it.
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The plain meaning of the language used by the General
}Sssehbly in a statute is the safeat guide to !Eoliow in
censt.ming a statute. (§__;_gl_55 v, W 408 111,

374.) I am them!m of the oplnion that the verification
on the douumant in adequata.

Very truly yours,

ATTORNEY GENERAL




